-

L2 B S 7 B

Fi 3 ty
o

-

BEFCRE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF
JOHNSON MANUFACTURING

COMPANY, INC.,
PCEB Nos. 168, 182, 198 and 210

Appellant,

FINDINGS OF FACT,
CONCLUSIONS AND INTERIM ORDER

VS.

PUGET SOUND AIR POLLUTION
CONTROL AGENCY,

Respondent.

e R R S NN W I L S

This matter, the appeals of civil penalties totaling $5,500.00 for
22 alleged odor bearing violations ¢f respondent's Regulation I, came
before all members of the Pollutior Control Hearings Board (Walt Woodward,
presiding) in a formal hearing which commenced at 9:30 a.m., November 27,
1972 in the Department of Public Ut:l:ities Aduitorium, Tacoma, and which
concluded at 3:00 p.r. on November 28, 1972,

Appellant appeared through 1ts attorney, Frederick P. Smath, and

respondent through 1ts counsel, Keith D. McGoffin. Eugene Barker,
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Olympla court reporter, recorded the proceedings.

titnesses were sworn and testified. Exhibits were offered and
admitted. Counsel made closing arguments.

After reviewing the transcript, examining exhibits and considering
arguments of counsel, the Pollution Control Hearings Board makes these

PINDINGS OF FACT
I.

Appellant conducts a rendering operation at 9119 Fruitland Avenue,
Puyallup, Pirerce County. It uses animal offal in a heating process
which produces tallow for export to Japan. The firm, in business at that
location since 1925, was acguired by 1ts present owners in 1970. They
have a lease on the plant which expires in December, 1973. The plant’'s
location, 1n a draw near some hills on the west side of Puyallup,
originally was in a sparcely settled wooded area; in the passihg years,
the area has become residential; homes have bkeen built close to the
plant and an elementary public schosl 1s located some 500 yarxds north of
the plant.

IT.

There always has been a community ©dor assocaated with tne plant.
Under the former ownership, when this 0dor became gverbearing Lo nearby
residents, processing of offal was curtarlied or ceased. Under the new
ownership, production was doubled to the processing of about 35,000
pounds of offal a day.

ITT.
Beginning in January, 1871, respondents began to receive an

tncreasing numbher of complaints from nearby residents concerning cdors

FINDINGS QF FACT, CONCLUSIONS
AND INTERI!! ORDER 2
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emanating from the plant.
April, 1971, submitted a schedule for the
reducing scrubber system with an original

1972, later extended to December 1, 1972.

P

At the request

o~

of respondent, appellant, in
installation of an odor
compliance date of September 1,

In subsequent discussions

with respondent, appellant agreed that the ultimate solution of the

problem was removal of the operation to a new plant egquipped with

acceptable odor reduction devices, on property of the Port of Tacoma.

Appellant took steps to accomplish this move prior to exparation of its

Puyallup location lease in December, 1373.

Installation of codor

reducing equipment at the Puyallup site, however, was not activated

immediately.

IV‘

During the months of July, August, September and October, 1872,

persons living near the plant found odors emanating from the plant to

be "nauseating," "putrid,” "like badly burned flesh,” "obnoxious,"”
*sickening,® "very difficult to live with," "suffocating," "heavy and
greasy," or impossible "to live with another summer.® They complained

reqularly, often daily, and soretimes several times a day to respondent.

Despite the warm summer weather, they closed doors and windows in their

homes to shut ocut the odor, thus making 1t difficult to sleep at night.

-

V.

Responding to these civilian complaints, respendent dispatched four

of 1ts inspectors to the area on various days and nights during the

months of July, August, September and October, 1972. These inspectors

found the odor from the plant to be "a dead animal smell I couldn't

FINDINGS OF FACT,
AND INTERIM ORDER

CONCLUSIONS



1 | stand for any length of time," "a rotten smell . . . I wished I was
2 | some place else," "an odor strong enough to want to get away from," and
3 | "strong enough to cause one to avoid 1t.”

VI.

Section 1.0l of respondent’s Regulation I declares that the publac

[=~ T & B

policy of respondent includes the fostering of the "comfort"™ of the

7 | anhabitants of 1ts Jjurisdictional area which embraces Pierce County.

8 | Sectaon 9.12{a} of respondent's Regulation I requires the installation

Q9 tof "effective control apparatus . . . to reduce odor bearing gases . . .
10 | to a reascnable minimum.”

11 VIiI.

12 As a result of response to specific civilian complaints and as a

13 {result of patroling the area near the plant, respondent’s inspectors

14 | served appellant with 22 Notices of Violation of Section 9.12 of

13 | respondent's Regulation I. In each case, Notices of Civil Penalties,

16 | each 1n the amount of $250.00, subsequently were served on appellant.

17 | The dates of the alleged violations and respondent's identifying numbers

18 | for the attendant civil penalties are as follows:

19 July 6, 1972, Notice of Civil Penalty 329
20 July 19, 1972, . "o " 354
21 July 20, 1972, " moom " 355
22 July 21, 1972, : W e 357
23 August 5, 1972, " " " " 399
24 August 7, 1872, y .o " 385
25 August 8, 1972, " H " " ige
26 August 21, 1972, * wooo. " 408

27 IFINDINGS OF FACT, CONCLUSIONS
AND INTERIM ORDER 4
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August 24, 1872,
August 29, 1972,
September 6, 1972,
September 6, 1972,
September 15, 1872,
September 19, 1972,
September 19, 1972,
September 22, 1972,
September 26, 1972,
September 27, 1972,
September 28, 1972,
Octobexr 10, 1972,
October 12, 1972,

Octaber 13, 1972,

Appellant, unable to obtain prompt delivery of an odor control
apparatus which 1t had planned to install temporarily at its Puyallup
plant and then move, 1in 1973, to 1ts contemplated new facility at the
Port of Tacoma, began in October,
system which it believes will reduce cdor from its Puyallup plant.
Appellant does not have sufficient funds to finance an "i1deal™ odor
elimination system for its final vear of operation at the Puyallup site.

From these Findings, the Pellution Control Hearings Board comes

to these

FINDINGS OF FACT, CONCLUSIONS
AND INTERIM ORDER

"

"

1]

VIITI.

L

H

1972,

"

L]

to 1nstall a wet scrubber

Notice ©f Civil Penalty

412
420
432
433
452
460
463
458
462
459
461
488
494
495



1 CONCLUSIONS
2 I.
Appellant was 1n viclation of Sections 1.0l and 8.12 of respondent's
Regulation I on the 22 dates detailed in Findings of Fact VII.
11.
In view of appellant's failure to take any immediate corrective
action to reduce odors emanating fron rits plant during most of the

period covered by the months of July, August, September and October,

Ww w =3 Tt e 2

1972, the maximum c¢ivil penalties of $250.00 each, detailed in Findings

10 |of Fact VII, appear to be reasonable.

11 ITIi.

12 However, immediate collection of $5,500.00, being the total amount

13 |of the 22 civil penalties, would rot get to the heart of this matter

14 |which is keeping 1in business this payroll-producing plant under

15 |circumstances whieh nearby residents can tolerate until such time during
16 11973 when 1t will cease to operate in Puyallup and will be moved to a

17 Imodern, odor-controlled facility on Port of Tacoma property. The

18 'pollution Control Hearings Board, therefore, proposes to retain

Juraisdiction ofi this matter under terms of an interaim order which 1s

20 designed both to give appellant an opportunity te stay in business and
2l lto protect residents of the plant area from overbearing cdors.

22 THEREFORE, the Pollution Control Hearings Board makes this

23 INTERIM ORDER

24 I.

25 The Pellution Control Hearings Board retains jurisdiction of this
26

matter until such time as 1t feels z2 final order should be issued,

FINDINGS OF FACT, CONCLUSIONS
AKND INTERIM CORDER 6
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II.
Appellant's appeals to the 22 civil penalties detailed in
Findings of Fact VII are denied,
iTI.
Appellant forthwith is directed to pay respondent the sum of $250.00.
Iv.

The balance of the total sum of the civil penaltles, being

$5,250.00, 1s suspended under the following terms:

ta} Effective March 1, 19273--at which time all exceptions toc thas
Order shall have been resolved and by which time appellant
will have had anple time to complete installation and testing
of 1ts wet scrubber system at its Puyallup plant--and until
December 31, 1973 or until appellant's operation is moved to
property of the Port of Tacomé, whichever date comes first,
appellant shall incur no more than three violations of
Sections 1.01 and/or 9.12 of respondent'’s Regulation I as
sustained by the Pollution Control Hearings Board in a process
hereinafter described.

{b} After March 1, 1873, respondent forthwith shall serve on the
Pollution Control Eearings Beard copires of any alleged
violations of Sections 1.01 and/or 9.12 of respondent's
Regulation I which a1t shall find 1t necessary to serve on
appellant in order to protect the nearby residents of the
plant from weighty, obnoxicus odors emanating from the plant.

(¢} Within ten days of receipt of such copies of alleged violations,

or as soon thereafter as the hearings schedule of the Pollution

FINDINGS OF FACT, CONCLUSIONS
AND INTERIM ORDER 7
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(d}

(e}

(£)

Control EKearings Board perrnits, a reopening of this formal
hearing will be held to ascertain whether the Pollution Control
Hearings Board sustains the alleged vioclations. Both appellant
and respondent, by assenting to this Order, hereby waive any
technicalities as to notice of hearing and hereby agree to
participate in such reopening of this formal hearing as
outlined above.

It shall be the sole responsibility of appellant to operate its
Puyallup plant, or to curtail its operations there, from

March 1, 1973 until December 31, 1273, or until 1t ceases
operation at Puyallup, whichever date comes first, so that it
does not incur four more viclations of Sections 1.01 and/or
9.12 of respondent's Regulation I as sustained by the

Pollution Control Hearings Board as detailed in (¢} immediately
above.

If, between March 1, 1972 and December 31, 1973, or until 1t
ceases operation at Puyallup, whichever date comes first,
appellant succeeds 1n having no rore than three "sustained”
viplations of Seccions 1.0l and/or 9.12 of respondent's
Regulataicon I, as specified 1n (¢} above, the unpaid balance of
the civil penalties 1n thls matter, being the sum of $5,250.00,
w1ll be cancelled.

If, prior to December 31, 1973, or until it ceases operation
at Puyallup, whichever date comes first, appellant incurs a
fourth "sustained" violation of Sections 1.01 and/or 9.12 of

respondent’'s Regulation I, as specified in (c) above, the

27 | FINDINGS OF FACT, CONCLUSIONS
AND INTERIM ORDER 3
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(9)

(h)

(1)

unpaxd balance of the civil penalties in this matter, being

the sum of §53,250.00 will be sustained and subject to

1mmediate collection by respondent.

If respondent determines that appellant’'s equipment 1s not
reasonably controlling odor emissions, respondent first must
serve appellant with written notice‘of this determination.

Upon receipt of such written notice, appellant thereafter may
process only that material which was on hand at the time of
receirpt of the written notice and in no event for rore than

24 hours after having received the notice. Appellant will
continue to operate thereafter at its own peril.

Breakdowns resulting from corrosion caused by the use of
chlorine shall not be included in the purview of Secticon 9.16
of respondent's Regulation I.

Hearing on all appealed alleged viclations served on appellant
during the period from January 1, 1973 to March 1, 1873 shall be
had in conjunction with the fourth "formula®" hearing, if any,
which 15 held i1in this matter. The purpose of hearing the vio-
lations during the period from January 1, 1973 to March 1, 1873

shall be to determine the final amount of the civil penalties du

DONE at Olympia, Washington this 28th day of February, 1973.

Mr.

ﬁ;;%UTi;;fCONTROL HEARTINGS BOARD

WALT WOODWARD, Sﬁﬁffman
/ -

———

! ‘
. s - PR A

JAMES T. SHEEHY, Membe#

W. A, Gissberg became a member of this Board on January 15, 1973

and does not care to participate in this matter which he did not hear

27 | or iginally.
FINDINGS OF FACT, CONCLUSIONS AND INTERIM ORDER - 9
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BEFORE THE
POLLUTION CORTROL HEARINGS BOARD
STATE QF WASHINGTON

IN THE MATTER OF
JOHNSOMN MANUFACTURING
COMPANY, INC.,

Appellant, PCHB Nos. 168, 182, 198 and 21t

vs. SUBSEQUENT HEARING NO. 2
FINDINGS OF FACT,
PUGET SOUND AIR POLLUTION CONCLUSION AND ORDER

CONTROL AGENCY,

Resnondent.

Nt M N Tt St Nt Tt Mt Tt Mat et e’ St

This matter, Subseguent Hearing No. 2 under terms of the Interim
Order, came hefore all menbers of the Pallution Control Rearings Board as
a formal hearing in the Beoard's coffice at Lacey, Washington, at 10:00 a.m.
May 25, 1873, At issue was whether the Beoard would "sustain” under terms
of the Interim Order Notice of Viclation No. 8119, as amended by Notice of
Violation No. 7727.

Appellant appeared through Frederack P. Smith, respondent through

1ts couansel, Kexth D. McGoffain,

EOF Wa w04V AAT
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Witnesses were sworn and testified. Exhibits were offered and
adrmitted,

From testimony heard, exhaibits examined and arguments of counsel
considered, the Pollution Control Hearings Board makes these

FPINDINGS OF TACT
1.

In the early evening of Apral 25, 1973, there was emitted an
intense, obnoxious odor from appellant's rendering plant at
3119 Fruatland Avenue, Puyallup, Pierce County.

II.

In response to telephoned complaints, an anspector on respondent's
staff made a personal inspection of the area near appellant’s plant
between 8:00 and 9:00 p.m. on April 25, 1973. He served appellant with
Notice of Viclation No. 8119 (later corrected as to date by Notice of
Violation No. 7727), citing Section 92.12 of respondent's Regulation I.

III.

Section 9.12 of respondent's Regulation I requires that effective
control apparatus and weasures shall be installed and coperated to keep
clor-bearing gasses "Lo 2 rveasernable rinimum.”

Iv.

A limited number of residents complained and testified. The
insvector made a thorough patrol of the vicinity near appellant's plant
and found no odor in sore areas. Compared to the widespread diffusion
of the odor last summer, the oder on April 25, 1973, was confined to a

relataively small area.

v.

Appellant's codor-control eguiprent was functioning properly the

SUBSEQUENT HEARING NO., 2 P

Ny ROIR A
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evening of Aprail 25, 1873.

VI.

Appellant was not operating 1ts plant at capacity and has refused
to accept some rendering mater:al in an effort to stay in compliance
with the Interim Order issued in this matter.

Frorm these Findings, the Pollution Control Hearings Board comes
to these

CONCLUSIONS
I.

There was some justification for issuance of Notice of Viglation
No. 8119. There was an obnoxious odor emanating from appellant's
plant on April 25, 1973. But 1t was restricted in its coverage of the
nearby residential area. The limited number of residents who
complained and testified managed to escgpe the intensity of the odor
by shutting the doors and windows of their homes. It was a warm night
and this gave them some discomiort in sleeping.

IT.

On the other hand, appellant's odor-controcl equipment--admittedly
sub-standard--was operating and functioning properly. 7The plant was
coperating on a "break-even" curtailed production basis in an effort,
costly to appellant, to stay in business and yet be in compliance
with the Interaim Order.

III.

The guestion, then 1s whether odor-bearing gases were being kept
"to a reascnable minimum." The Board finds this an extremely close
guestion to answer. In this particular instance, however, the Board

SUBSEQUENT HEARING NO. 2 3
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feels the scales tip slightly in favor of appellant.
Therefore, the Pollution Control Hearings Board comes to this
ORDLER
Notice of Violation No. 811%, as amended by Notice of Violation
Na. 7727, 1s not "sustained" under terms of the Interim Order.

DONE at Lacey, Washington thas ﬁ: day of -}’ag r 1973,

POLLUTION CONTROL HEARINGS BOARD

Tl Hosdwnb

WALT WOODWARD, Chairgan

2 S

W. A GISSBERG, Member

B

JAMES T, SHEEEY, Member

T
1
1

SUBSEQUENT HEARING NO. 2 4
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IN THE MATTER OF
JOHNSCN MANUFACTURING
COMPANY, INC.,

PUGET SOUND AIR POLLUTION
CONTRQL AGENCY,

BEFORE THE

POLLUTION CONTROL HEARINGS BOUARD

STATE OF WASHINGTON

Appellant,

VS.

Respondent.
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Order,

T
PCHB Nos!\lﬁﬁ; 182, 198 and 210

SUBSEQUENT HEARING NO. 1
FINDINGS OF FACT,
CONCLUSION AND ORDER

This matter, Subseguent Hearing No. 1 under terms of the Interim

came before all members of the Pollution Control Hearings

Board as a formal hearing in the Tacoma law offices of Burkey, Marsico,

Roval and McGoffin at 10:00 a.m., April 23, 1973. At 1ssue was whether

the Board would "sustain™ under terms of the Interim Order Notice

of Violation Ko.

2,

1973.

Appellant appeared through Frederick P,

8115, issued by respondent to appellant on April

Smith, respondent through
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rts counsel, Xeith D. McGofiin.

Witnesses were sworn and testified. Exhibits were offered and
Jadmitted,

From testimony heard and exhibits examined, the Pollution Control
Hearings Board makes these

FINDINGE OF PACT
I.

From about 7:00 to 10:00 p.m. on April 2, 1973, there was emitted &
strong, nauseating, reoucgnant and otherwise obnoxiocus odor from appellant':
rendering plant at 9119 Fruitland Avenue, Puyallup, Pierce County. Most
persons who were subjected to the odor did not detect or complain of
chlorine as the cause of theirr discomfort.

IT.

In response to several telephoned complaints and after an inspector
;on respondent's staif made a personal inspecticon of the area near appellant
iplant at 9:00 p.m., April 2, 1973, respondent served appellant with Notice
of Vioclation No. 8115, citing Section 9.12 of respondent's Regulation I.

III.
| Section 9.1i2 of raspcenient’s Regulation I reguires that effactive
‘control apparatus andé measures shall be installed and operated to keep
odor-bearing gases "to a reasonable minimum.”

From these Findaings, the Pollution Control Hearings Board comes to
this

CONCLUSION

Appellant was in viclation of Section 9.12 of respondent's Reqgulat .

I on Apral 2, 1973, as alleged in Notice of Violation No. 8115. Appellant'

SUBSEQUENT HEARING NO. 1 2

S F o wdrig



® -3 Mmoot ok W o

[y
o W0

11

control apparatus was functioning and there was no breakdown in the
chlorine-control syster; odor-bearing gases being emitted simply were
not held "to a reasonable manimum.”
From this Conclusion, the Pollution Control Hearangs Board issues
this
ORDER

Notice of Viclation No. 811l% 1s "sustained" under terms of the

Interim Order.

DONE at Lacey, Washington thas /Qﬁ day of ,%m..- » 1973,
POLLUTION CONTROL HEARINGS BOARD

YVALT WO% erf’an

W. A. GLSSBERG, Membe
p

I\;. S Al / ‘—.[«)ft.g f_,«é.«_-,

JAMES T. SHEEHY, Member. [

Ve

SUBSEQUENT HEARING NO. 1 3



v o W N

10
11
12
i3
14

16
i7
i8

L™

iy
it

BEFQRE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN TEE IATTER QF
JOKENSON MANUFACTURING
COMPANY, INC.,

Appellant, PCHB Nos. 168, 182, 198 and 21

Vs, SUBSEQUENT HEARING NO. 2
FINDINGS OF FACT,
PUGET SOURD AIR POLLUTION CONCLUSION AND ORDER

CONTROL AGENCY,

Respondent.,

Tt St Nt St e g g T Vartl St Tawt gl g

This matter, Subsecuent Eearing No. 2 under terms of the Interim
Order, came befare all rembers of the Pollution Contrcl Hearings Boarxd as
a formal hearing in the Board's office at Lacey, Vashington, at 10:00 a.m
May 25, 1973. At issue was whether the Board would "sustain” under terms
of the Interim Order Notice of Violation No. 8119, as amended by Notice o
Violation No. 7727.

Appellant appeared through Frederick P. Smith, respondent through

its counsel, Keith D. McGoffin.
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Uitnesses wvere sworn and testifi2d. Exhibiits vere cffered and
adritted.

From testimony heard, exhibirts exanined and arguments of counsel
considered, the Pollution Control Hearings Beard makes these

PINDINGS OF FACT
I.

In the early evening of April 23, 1973, there was emitted an
intense, obnoxious odor from apmellant's rendering plant at
5119 Fruitland Avenus, Puyaliup, Pierce County.

IT.

In response to telephoned complaints, an inspector on respondent's
staff made a personal inspection of the area near appellant's plant
between 8:00 and 95:00 p.m. on April 23, 1873. He served appellant wittn
Notice of Violation No. 8119 (later corrected as to date by Notice of
Violation No. 7727), citing Section 9.12 of respondent's Regulation I.

ITT.

Section 9.12 of respondent's Regulation I requires that effective
control apparatus and measures shall be installed and operated to keep
cdor-bearing gases "to e reasonable minznun.”

Iiv.

A limited number of residents corplained and testified. The
inspector made a thorough patrol of the vicinity near appellant's plant
and found no odor in some areas. Cormpared to the widespread diffusicn
of the odor last summer, the odor on April 235, 1973, was confined to
relatively small area. (

V.

Appellant's cdor-control equipment was functioning properly the

SUBSEQUENT HFARING NO 2 p
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even-ng of April 25, 1973.
VI.

Appellant was not operating i1ts plant at capacity and has refused
to accept some rendering material in an effort to stay in compliance
with the Interim Order issued in this matterf

From these Findings, the Pollution Control Hearings Board comes
to these

CONCLUSIONS
I.

There was some justification for issuance of Notice of Vielation
No. 8119. There was an obnoxious odor emanating from appellant's
plant on April 25, 1973. But it was restricted in its coverage of the
nearky residential area. The limited number of residents who
complained and testified managed to escape the intensity of the odor
by shutting the doors and windows of their homes. It was a warm night
and this gave them some discomfort in sleeping.

It.

On the other hand, appellant's odor-control equipment--admittedly
sub-standard-~was operating and functioning properliy. The plant was
operating on a "break-even" curtailed production basis in an effort,
costly to appellant, to stay in business and yet be in conpliance
with the Interim Order.

III.

The question, then is whether odor-bearing gases were being kept
"to 2 reasonable minimum." The Board finds this an extremely close
guestion to answer. In this particular instance, however, the Board

SUBSEQUENT HEARING NO. 2 3
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feels tha scales tip slightl
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ly in Zavor of appellant.

Therefore, the Pollution Contrgl Eearings Board comes to this

Notice of Vielation Ro.

No. 7727, is not "sustained”

OADER
8119, as amended by Notice of Violation

undar terms of the Interim Order.

e
DOME at Lacey, Washington this & day of % r 1973,
4

SUBSEQUENT HEARING NQ. 2

POLLUTION CONTRQL HEARINGS BOARD

Hobt- Wopdioonke

WALT WOODWARD, Chairfan

2 Gy b,

W. A7 GISSBERG, Merfer

£

3. - Tﬂh/{/-"c-«'/

JAIlES 7. SHEEHY, Member. [

1
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BEFQRZ THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF
JOHNSON MANUFACTURING
COMPANY, INC.,

Appellant, PCHB Nos. 168, 182, 198 and 210
SUBSEQUENT HEARING NO. 1
FINDINGS OF FACT,
CONCLUSION AND ORDER

VS.

PUGGET SOUND AIR POLLUTION
CONTROL AGENCY,

Respondent.

St Nt Nt N Vgl g St St ol el Vst ot

This matter, Subsequent Hearing No. 1 under terms of the Interim
Order, came before all members of the Pollution Control Héarings
Board as a formal heazring in the Tacora law offices of Burkey, Marsico,
Roval and McGoffin at 10:00 2.m., Apral 23, 1973. At assue was whether
the Board would "sustain® under terms of the Interim Ordex Notice
of Violation No. 8115, issuved by respondent to appellant on April

2, 1873.

Appellant appeared through Fraderick P. Smith, respondent through
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1ts counsel, Keicth D. licGoffin.

witnessas were suorn and testrfied. Exhibits ware offered and
admitted.

From testirony heard ard exhibats examined, the Pollution Control
Heerings Board maka$ thess

FINDIUGSE OF FACT
I.

From about 7:00 to 10:00 p.r. on April 2, 1973, there was emitted a
strong, nauseating, repugnant and otherwise obnoxious odor from appellant
rendering plant at 92119% Fruitlend Avenue, Puyallup, Pierce County. Most
persons who were subjected to the odor did not detect or complain of
chlorine as the cause of their discomfort.

II. *

In responsa to sevaral telephoned complaints and after an inspectox
on respondent's staff made a personal inspection of the area near appel .
plant at 9:00 p.m., April 2, 1873, respondent served appellant with Not-
of Viclation No. 8115, citing Section 9.12 of respondent's Regulation I.

ITI.

Sectaion 9.12 oI responisnt's Pegulation I reouirass chat afilective
control apparatus and measures shall be installed and operated to keep
odor-bhearing gases "to a reasonable minimum.”

From these Findings, the Pollution Control Eearings Board comes to
this

CONCLUSION
Appellant was in violation of Section 9.12 of respondent's Reguln_(

I on April 2, 1973, as alleged in Notice of Violation No. 8115. Appellar

ISUBSEQUENT EEARING NO. 1 2
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Interim Order.

SUBSEQUENT HEARING NO.

From this Conclusion,

Notice of Viglation ¥o.

1

Icnlorln6*control system; cdor-b

not held "to a reasongble minipum.,
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DONE a2t Lacey, Washington this

.5 gases being emitted simply were
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Poliution Control Bearings Board issues

CRDER

8115 13 "sustained” under terms of the
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L aay o Alau , 1973.

POLLUTION COMTROL HEARINGS BOARD
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BEFQRZT TEE
POLLUTION COXTROL EEARINGS BOARD
STATE OF WASZINGTON

IN THE MATTER OF
JOHNSON MANUFACTURING

COMPANY, INC.,
DCZ3 Nos. 168, 182, 198 and 210

Appellant,

FINDINGS OF FACT,
CONCLUSIONS AND INTERIM ORDER

VS.

PUGET SOUND AIR POLLUTION
CONTROL AGENCY,

Respondent.

Tor? Sl et Vet Vet il St et el Nt Nl et Sumprt

This natter, the appeals of civil penalties totaling $5,500.00 for
22 alleged odor bearing wviolations oI respondant’s Regulation I, came

~- T e

before all membars of Tha Polluvz_cz Jontrol Hearings Board (wWalt Wocdward,
presiding) in a formal hezring whick commenced at 9:30 a.m., Novemher 27,
1972 in the Department oi Public Uzilities Aduitorivm, Tacoma, and which
concluded at 3:00 p.m. on November 28, 1872.

Appellant appeared tihrough 1ts attorney, Frederick P. Smith, and

respondent through its counsel, Keith D, McCoffin. Eugene Barker,
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Olvmpila court reporter, recorded tos proceedings.

Exhibits were offered and

iy
+
{1
[N
L

tiltnesses were Sworn and tesitl:
adyitted. Counsel rads closing argurants.

After reviewing the trznscrizt, exanining exhibits and considering
argurents of counsel, the Pollution Control Hearings Board makes these

FIRDINGS OF TALCT
I,

Appellant conducis a rendering operation at 9119 Fruitland Avenue,
Puyallup, Pierce County. It uses aninal offal in a heating process
which produces tallow for export to Japan. The firm, in business at that
location since 1925, was acculred by its present cwners in 1970. They
have a lease on the plant wnich expires in December, 1973. The plant' .
location, in a drawv near sons hills o the west side of Puyallup, )
originally was in a sparcely sacttled vooded area; in the passing years,
the area has become residantial: hemz2s have been built close to the
plant and an elementaery public scheonl 1s located some 500 yards north of
the plant.

Iz.

There always has oesn a2 cdininlty cdar aszsocrated with tha plant.
Under the former ownership, when this odor became overbearing to nearby
residents, processing of offal was curtailed or ceased. Under the naw
ownership, production was doubled to the processing of about 35,000
pounds of offal a day.

II

i

Beginning in January, 1971, respondants began to receive an
increasing number of complainits frol nearby residents concerning odors

FIRDINGS OF FACT, CONCLUSIOXNS
AND INTERIM ORDER 2

g F e 89773



[~ (3, 1 oy 3=

-

oA
T

he request of rescondent, appellant, in

rt

ermzrating from the plant. At
Epril, 1971, submaitted a schedule for the installetion of an odor
reducing scrubber system with an original compliance date of September 1,
1972, later extended to Decembar 1, 1972. In subseguent discussions
with respondent, appellant agreed that the ultimate scolution of the
problem was removal of the operation to a new plant equipped with
acceptable odor reduction devices, on property of the Port of Tacoma.
Appellant took steps to accomplish this move prior to expiration of its
Puyallup location lease in December, 1973. Installation of odor
raducing equipment at the Puyallup site, however, was not activated
imrediately.
IV.

During the months of July, August, September and October, 1372,
persons living near the plant found odors emanating from the plant to
b2 "nauseating,” "purrid,” "like badly burned flesh," "obnoxious,”
"sickening," "very difficult to live with," "suffocating,” "heavy and

greasy,” or impossible "to live with another summer.” They cowmplained

rezularly, cften dzilv, and so—etines several times 2 day to respondant.

Despite the warm summer weather, they closed doors and windows in their
homas to shut out the odor, thus making it difficult to sleep at night.
V.
Responding to these civilian complaints, respondent dispatched four
of its inspectors to the area on various days and nights during the
months of July, August, September and October, 1972. These inspectors

found the odor from the plant to be "a dead animal smell I couldn’'t

FINDIKGS OF FACT, CONCLUSIONS
AND INTERIM ORDER 3
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1 | stand for any length of taire,"” “a rotten smell . . . I wished I was
2 | some place else,” "an odor strong enough to want to get avay from," and
3 | "strong enough to cause one to aveord 1t.”
4 Vi,
5 Section 1.0l of respondent's Regulation I declares that the public
6 | policy of respondent includes the fostering of the "comfort™ of the
7 | inhabitants of its jurisdiciicral area which embraces Pierce County.
8 {Section 9.12(a) of respondent's Regulation I requires the installation
9 |of "effective control apparatus . . . to reduce cocdor bearing gases . . .
10 | to a reasonable minimum."
11 VIT,
12 As a result of response to spacific civilian complaints and as a
13 | result of patrolaing the area near the plant, respondent's inspectors
14 | served appellant wath 22 Notices of Violation of Section 9.12 of
15 { respondent's Regulation I. In each case, Notices of Civil Penaltiés,
16 |each in the amount of $230.00, subseguently were served on appellant.
17 | The dates of the alleged violations and respondent's identifying nurbers
18 | for the attendant civil vznelties are as follows:
18 July 6, 1972, Notrce of Civil Penalty 328
20 July 19, 1572, " ¥ " " 354
21 July 20, 1972, n ~o, " 355
22 July 21, 1972, " moooom " 357
23 August 5, 1972, n nooow » 399
24 August 7, 1972, n v " 385
23 ARugust 8, 1972, " n " " 386 ~
26 August 21, 1972, @ ° w oo " 408
27 | TINDINGS QOF FACY, CONCLUSIONS

AND INTERIM ORDER 4
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13
14

16
17
18

19

August 24,
August 29,
Septamber
September
September
Sentember
September
Septexber
September
Septenber

September

*

1972, Notice of Civil Penalty 412

1972,

6, 1972,
6, 1972,
15, 1972,
19, 1972,
19, 1%72,
22, 1972,
26, 1972,
27, 1972,

28, 1872,

October 10, 1972,

COctober 12, 1972,

October 13, 1972,

Appellant, unable to oktain prompt delivery of an odor contrel

From these Findings, the Pollution Control Hearings Board comes

to these

FINDINGS OF FACT, CONCLUSIONS
AND INTERIM CRDER

"

Port of Tacoma, began in October,

L

"

L

VIiII.

"

1972,

un

[ 1]

"

to install a wet scrubber

420
432
433
452
460
463
458
462
459
461
488
494

495

apparatus which 1t had planned to install temwporarily at its Puyallup

plant and than rwove, in 1673, to 21ts contemplated new facility at the

system which it believes will reduce odor from its Puyallup plant.
Appellant does not have sufficient funds to finance an "ideal” cdor

elimination system for its final year of operation at the Puyallup site.
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CONCLUSICONS

1

-

Appellant was 1in viclation of Bactions 1.0} and 9.12 of respondent’

Regulation I on the 22 dates detarled i1n Findings of Fact VII.
II.

In view of appellant’'s failure to tazke any imrediate corrective
action to reduce odors enanating fron its plant during most of the
reriod covered by the menths of July, August, September and October,
1972, the maximum civil penalties of $250.00 each, detailed in Findings
of Fact VII, appear to be reasonable,

ITI.

However, i1mmediate collection of $5,500.00, being the total amouw
of the 22 civil penalties, would not get to the heért cf this matter
which is keeping in business this payroll-producing plant under
crrcumstances which nearby residents can tolerate until such time durinc
1973 when 1t will cease to operate in Puyallup and will be moved to a
modern, odor—controlled fac:ility on Port of Tacoma property. The
Pollution Control Hearings Board, therefore, proposes to retain
jurrsdiction of this mwatcer under terms of an interim order which is
designed both to give appellant an opportunity to stay in bhusiness and
to protect residents of the plant area from overbearing odors.

THEREFORE, the Pollution Control Hearings Board makes this

INTERIM OPDER
I.

The Pollution Contrel Hearings Board retains jurisdiction of this b

matter until such time as it feels a final order should be issued.

FINDINGS OF FACT, CONCLUSIQONS
AND INTERIM CORDER 6
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Appellant’'s appeals to the 22 civil penalties detailed in

Findings of Fact VII are cenied.

Appellant forthwich

ITI.
1s directed to pay respondent the sum of $250.00

Iv.

The balance of the total sum of the civil penalties, being

$5,250.00, is suspended under the following terms:

(2)

{b)

{c)

Effective March 1, 1973~-at which time all exceptions to this
Order shall have been resolved and by which time appellant
will have had arple time to complete installation and testing
of its wet scrubber system at its Puyallup plant-—-and until
December 31, 1973 or until appellant’'s operation is moved to
property of the Port of Tacoma, whichever date comes first,
appellant shall i1ncur no more than three violations of
Sections 1.01 and/or 9.12 of respondent's Requlation I as
sustained by ths Pollution Control Hearings Board in a procsss
hereinafcer dascribead.

After March 1, 1973, respondent forthwith shall serve on the
Pollution Contrel Hearings Board copies of any alleged
violations of Sections 1.01 and/or 9.12 of respondent’s
Regulation I which it shall find it necessary to serve on
appellant in order to protect the nearby residents of the
plant from weighty, cbnoxious odors emanating from the plant.
wWithin ten days of receipt of such copies of alleged violation:

or as soon tharsafiter as the hearings schadule of the Pollutior

FINDINGS OF FACT, COMCLUSIONS
AND INTERIM ORDER 7
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(d}

(e}

(£}

Contral Hearings Board permits, a recpening of this formal
hearing will bz held to ascertain whether the Pollution Control
Hearings Board sustaxins the alleged violations. Both appellant
and respondent, by assenting to this Order, heraby waive any
technicalities as to notice of hearing and hereby agree to
participate in such reopening of tﬁ;s formal hearing as
outlined above.

It =hall be the sole responsibility of appellant to operate its
Puyallup plant, or tec curtail its operations there, from

March 1, 1973 until December 31, 19873, or until it ceases
operation at Puyallup, whichever date comes first, so that it
does not incur four more violations of Sections 1.01 and/or .
9,12 of respondent's Regulation I as sustained by the
Pollution Control Hearings Board as detajiled in (c) immediately
above.

If, between March 1, 1573 and December 31, 1973, or until it
ceases operation at Puyallup, whichever date comes first,
appellant succea2ds ain having no more than three "sustained”
violations of Saccicns 1.01 and/oxr 9.12 of raspondani's
Regulation I, as specified in {(c) above, the unpaid balance of
the c¢ivil penalties in this matter, being the sum of $5,250.00
will be cancelled.

If, prior to Dacenber 31, 1973, or until it ceases operation
at Puyallup, whichever date comes first, appallant incurs a
fourth "sustained” wvicletion of Secticns 1.01 and/or 9.12 .

respondent's Regulation I, as specified in (c) above, the

27 | FINDINGS OF FACT, CONCLUSIONS
AND TNTERIM ORDER 8
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unpaxid balance 0of tne c:i

711 penalties in this matter,

it

being

the sum of $5,230.00 will be sustain=zd and subject to

imnediate collsction by raspondent.

(¢} If respondent

reasonably controlling odor emissions,

serve appellant with wraitt

Gatermines that apoellant's equipment is not

respondent first must

en notice of this determination.

Upon receipt of such writtan notice, appellant thereafter may

process only that raterial which was on hand at the time of

receipt of the written notice and in no event for more than

24 hours after having received the notice-

Appellant will

continue to operate thereafter at its own peril.

{h}

chlorine shall

Breakdowns resulting from corrosion caused by the use of

not be included in the purview of Section 9.16

of respondent's Regulation I.

(1)

during the period from January 1,

Hearing cn all appealed alleged violations served on appellant

1973 +to March 1, 1973 shall bt

had 1n conjunchtion with =he fourth "formula" hearing, if any,

which is held in
laticns during ths perisd
shall be to determine the

DONE

this matter.

The purpose of hearing the vig-
from Janvary L, 1973 to Marcn 1, 187:

final amount of the civil penalties ¢

at'Olympia, Washington this 28th day of February, 1973.

COXTROL HEARINGS BUARD

TRl Nodbsend

WALT WOODWARD, cﬁalxman

Tt Fed

:/., Vi

R ot

et 7 L

JALLS T. SHEEHY,

Mr. W.

A. Gissberg bscame & rember of this Board on January 13,

Hemhag
187

and does not care to participate in this matter which he did not hear

origainally.

FINDINGS OF FACT, CONCLUSIONS AND INTERIM ORDER — 9
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HEFORE THE FOLLLTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

JOHRSON MANUFACTURING COMPAXY

Appellant,
PCHB NOS 168, 132, 198 and
Vs 210
PUGET SOUSD AIR P. L TION CONTROL

AGENCY, STIPULATED ORDER OF

TERYINATION
Resvondent

M St st St Wt N e Sl Tt Vg g Mgt

THIS “ATTER coaing o for hearing befere the above-
enritled Board on the Stipulated Motlzon of the Apsvellant and the
Respondent for an Order ter—inating the hearing before the
Pollution Control Hearings Boavd, and the Board being fully
advised that the ippellant, Johnson Manufacturing Company, has
terminared :ts Puyallus operacior at the Fruilcland Avenue render-
ing plant and that the new zodern ovlaat in the Tacoma Tideflats
area 18 in full operation, tnat the Appellant has met the terms
and conditrons of the COrder znd all parties being fully advised,
now, therefore, 1t 15 beceby

ORDERED

That the balange of the civil penalties 1n the

surm of Five Thousand Twe Hundred and Firfry (55,2530 00) Dollars

be entirely suspended and tre matter entirely disposed of and

STTPULATED ORDER OF
TERMINATION -1 BURKEY, MARSICO, ROVAI & MceGOFFIN

MiE EOUTH TR A AYENLE
TACTRMA WAl SdE5 8
1204 AT AN
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rerminated and the file closed

DONE I OLYTPTA, WASHINGTOJ this -i‘_'a_:_éi'ay of _ﬁ_&% 1974

POLLUTION CONTROL HEARINGS BOARD

By

Walr Woodward, ChéLrm

i
7 %
éfﬂé 4f/ /',ééjkp (ot y

7 "A Gissberg, Member 7

Approved as to forp
PUGET SOT"D ATR ”O*;}T QN CONTRQL
vy At A o

AGENC

)

Keith B Meoffin
Attorney for Resoondent

asproved as to Foro e~d Hotice of
Presenmtrmrt Waived

rederick P Suick
Atrornev For Aspellant

STIPULATED DRDIR QF
TERMINATION -2

BURKEY, MARSICO., ROVAI & McGOFFIN
N RCUTH AL A LK
Taioir s WA G atis
1ACR ATE BRIR






